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Subject:  IRS Notice 2007-86 Extension of 409A Deadline

Major References:  Notice 2007-86

Prior Washington Reports:  07-83, 81, 66, 50, 48, 44, 41, 38, and 34; 06-131, 118, 114, 96, 70, 37, 16, and
02; and 04-173

MDRT Information Retrieval Index Nos.:  2400.00; 7800.00

SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO
THE CONCLUSION OF THIS WASHINGTON REPORT.

As previously reported, the IRS extended part of the deadline for
complying with the 409A regulations. See our Bulletins No. 2007-83 and 81. That
extension only applied to documenting compliance with the final regulations on
deferred compensation. At the urging of AALU and other organizations, the IRS has
now generally extended the deadline for full compliance with these regulations until
the end of 2008. After a more thorough review of Notice 2007-86, AALU will provide a
detailed analysis of the guidance in a future Washington Report.

The general extension of the effective date of the regulations under 8409A resulted from the efforts
of AALU and a number of other trade associations, as well as submissions by law firms and other
organizations. While the previous extension for document compliance was useful, practitioners generally
felt that loss of the many transition rules under 8409A would still make it extremely difficult to fully
comply with the rules by the end of this year. The IRS apparently recognized the validity of this problem
and has now moved to provide a general extension of the effective date of 8409A through the end of next
year. This means generally that the changes in the time and form of payout for a deferred compensation
plan can be made at any time until the end of next year in accordance with the general transition rules that
have been in place.

A more detailed analysis of Notice 2007-86 will be provided at a later time.

Any AALU member who wishes to obtain a copy of Notice 2007-86 may do so through the
following means: (1) use hyperlink above next to "Major References,” (2) log onto the AALU website at


http://www.aalu.org/
http://aaluwr.org/majorrefs/Ref07-94.pdf

AALU.org, enter the Member Portal and select Current Washington Report for linkage to source material
or (3) email Erik Ruselowski at ruselowski@aalu.org and include a reference to this Washington Report.

In order to comply with requirements imposed by the IRS which may apply to the Washington Report as
distributed or as re-circulated by our members, please be advised of the following:

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT
BE USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE
IMPOSED BY THE INTERNAL REVENUE SERVICE.

In the event that this Washington Report is also considered to be a "marketed opinion™ within the meaning
of the IRS guidance, then, as required by the IRS, please be further advised of the following:

THE ABOVE ADVICE WAS WRITTEN TO SUPPORT THE PROMOTIONS OR MARKETING
OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN ADVICE, AND,
BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK ADVICE FROM AN
INDEPENDENT TAX ADVISOR.
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The mission of AALU is to promote, preserve and protect advanced life insurance planning
for the benefit of our members, their clients, the industry and the general public.
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